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Arif Abdul Hussain

The Primacy of the Freedoms of Thought and 
Expression within the Existential Framework: 
Implications on Sharīʿa Regulations, Rights and 
Freedoms1

Drawing on the existential principles of Ṣadrian ontology, this paper surmises 
that the freedoms of thought and expression are integral to human growth 
and progression.2 In other words, when analysing such freedoms humankind 
accords to itself from an existential perspective, it is clear they are the outcome 
of and congruent with the existential state of evolutionary growth enjoyed 
by existence at large.3 Growth is an evolutionary process of self-realisation, 
and as such it is the inner telos and dynamism by which all entities gradually 
actualise their potential. This growth process entails the constant negation of, 
or liberation from, previous restrictive forms and states and the emergence of 
newer ones. In humankind, the growth process manifests as the incessant drive 

1 The existential framework is a legal methodology being developed by the author. For 
more information, see Arif Abdul Hussain, ‘The Conflict between the Actual and Ap-
parent Regulations – Part 2: The Solution of “The Existential Framework”’, Shaykh Arif, 
www.shaykharif.com/blog/the-conflict-between-the-actual-and-apparent-regulations. 
The term ‘existential’ is an adjective denoting either (a) the notion of ‘pertaining to 
existence’, or (b) the philosophical school of Mullā Ṣadrā, in particular its ontological 
principles. Hence, the existential framework is called as such because it presupposes 
Ṣadrā’s ontological principles as the ontological foundations of Sharīʿa regulations. Thus 
far, the focus of the existential framework has been the sciences of ‘the principles of 
jurisprudence’ (uṣūl al-fiqh) and ‘jurisprudence’ (fiqh); however, there is potential to 
extend its scope of influence to the other Islamic sciences, which would also have the 
reciprocal effect of developing it as a philosophy further. The author is grateful to Riaz 
Walji for kindly editing and referencing the paper, Dr Wahid Amin and Mohammad 
Reza Tajri for their patience and encouragement and colleagues at Al-Mahdi Institute 
for organising the workshop in which an early draft of this paper was presented and 
for their efforts in getting this paper to publication.

2 It should be noted that ‘Ṣadrian’ is an adjective for the philosophical thought of the 
Islamic philosopher Ṣadr al-Dīn Shīrāzī, commonly known as Mullā Ṣadrā (d. 1636).

3 The phrase ‘from an existential perspective’ also means ‘according to the existential 
framework’. The adjective ‘existentially’ can also be used in its stead to convey the same 
meaning.
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to progress, or actualise itself, both rationally and morally. This is because the 
nature of humankind is to be rational and moral and actualise its potential both 
rationally and morally. Since rational and moral progression constitute the 
evolution and growth of humankind, the freedoms of thought and expression 
are fundamental to the growth process, for they are necessary prerequisites 
for rational and moral progression.4 Hence, the freedoms of thought and 
expression are existential in themselves, because they are growth-promoting 
essentially, and as such, they are knowable intuitively and subsequently jus-
tifiable rationally, that is, they are known and justified by the soul’s faculties 
of intuition and reason, respectively. This will be explained in due course. To 
ensure the continued growth of both human reason and morality, it is nec-
essary to constantly scrutinise all restrictions placed on the individual and 
collectivity vis-à-vis the freedoms of thought and expression, remove those 
that become impediments to growth and increase access to knowledge as and 
when possible and so long as it is conducive to growth.

Accordingly, successful systems of governance are those endeavouring to 
maximise these freedoms constantly (for such freedoms are necessary for the 
actualisation of the potential inherent in their respective human subjects). 
Restrictions on the freedoms of thought and expression can only be envisaged 
as momentary impositions due to the existential limitations of the human 
collectivity.5 This is because the purpose of such curtailment is to facilitate 
the collective growth process and increase freedoms inevitably. Although the 
freedom of expression is a natural consequence of the freedom of thought, 
only the former can be restrained meaningfully for a time deemed necessary. 
It is impossible to curb the freedom of thought directly, for thinking in itself 
is an integral part of being human and does not have any outward expression.

4 Steven J. Heyman, ‘Righting the Balance: An Inquiry into the Foundations and Limits 
of Freedom of Expression’, BUL Rev. 78 (1998): 1326.

5 ‘Existential limitations’ refers to (a) the limitations of the existential context, that is, of 
any given time and place; and (b) the limitations of the existential aptitudes, that is, of 
the psychological, cognitive and moral aptitudes, of the human individual and collec-
tivity of any given time and place. The term ‘collectivity’ (pl. ‘collectivities’) refers to 
every type of human grouping, irrespective of whether it is natural and/or based on 
an ideology, philosophy or otherwise. It refers to the family, tribe, community, society, 
nation and global human community. It can be used to refer to any one, some or all of 
them. For more information on the notions of ‘existential aptitudes’ and ‘collectivities’, 
see the foreword and lectures 8 and 9 in Arif Abdul Hussain, Islam and God-Centricity: 
Plurality and Mutability of Religion (Birmingham: Sajjadiyya Press, 2022).
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It is no surprise therefore that the whole endeavour of the Prophet was to lib-
erate souls restricted and constricted by the ‘sacred’ theologies of the time.6 
The Qurʾan’s persistent questioning of the truth and value of many of the pagan 
practices and beliefs appealed to its initial audience intuitively;7 thereafter 
their faculties of reason justified this intuitive knowledge regarding the status 
quo, and in time, everything barring them from growth was either rejected 
or modified. In fact, the primary effect intended by the famous proclamation 
of the Oneness of God (lā ilāha illā Allāh – there is no god other than God) 
was to remove the obstacles impeding the freedom of thought so that souls 
could realign themselves with their existential inclination to grow rationally 
and morally.8

Therefore, the initial success of the Qurʾan and the Prophet was in realigning 
minds with the existential telos of growth (if lāḥ). This means their message, 
which is that the religion of Islam is a means for the actualisation of the human 
potential, had to be in line with the nature of existence of necessity and by 
priority. In other words, Islam’s theological, moral and normative formula-

6 For instance, see Qurʾan 53:21–23 and 26–30.
7 For instance, see Qurʾan 46:4, 10, 28, 50:6–11, 52:32–43 and 53:19–20.
8 This import can be gleaned from the Prophet’s statement, ‘O humankind, say: “There 

is no god other than God”; you will be successful or saved (tufliḥū).’ For reference to 
the Prophetic report, see al-Faḍl ibn al-Ḥasan al-Ṭabarsī, Majmaʿ al-bayān fī tafsīr al-
Qurʾān (Beirut: Muʾassasat al-Aʿlamī li-l-Maṭbūʿāt, 1995), 10:476. The root of the verb 
tufliḥū – the verb falaḥa – is commonly used to refer to the act of ‘cultivating’ something, 
especially crops, and so ‘success’ (iflāḥ) was understood by the Arabs in terms of ‘cul-
tivation’ and ‘growth’. Thus, the signification of the Prophet’s statement is that should 
the pagan Arab be able to proclaim, ‘There is no god other than God’, then it would 
result in falāḥ (success or salvation), that is, it would result in the internal growth of the 
proclaimer. This is because their ability to proclaim it indicated they had recognised 
on some level (that is, either intuitively, rationally or both) that the gods they had been 
worshiping – and all the patriarchy, hierarchy and injustice they represented – were 
false and illusory, and hence were obstacles impeding internal growth. Indeed, the 
mere fact of proclaiming, ‘There is no god other than God’, for such Arabs would have 
been an extremely cathartic moment if not kenotic. It should be noted that salvation 
as per the Qurʾan is predicated on growth. For instance, see Qurʾan 91:9, where the 
verb zakkā signifies the act of purifying and growing. For etymology of the derivates 
of the verb zakā and their usage in the Qurʾan, see Arif Abdul Hussain, ‘A Functional 
Interpretation of Zakāt and the Inclusion of Contemporary Taxation as Its Legitimate 
Form’, in The Efficacy of Financial Structures for Islamic Taxes and Dues: Proceedings 
of the 7th AMI Contemporary Fiqhī Issues Workshop, ed. Wahid M. Amin (Birmingham: 
AMI Press, 2020), 21–24.
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tions are subordinate to the existential feature of growth and not vice versa.9 
The corollary of this – that is, of Islam being subordinate to existence – is the 
primacy of reason over revelation despite revelation being the most superior 
mode of the knowledge of the Truth. This will be examined further below.

The implication of this is that Islam as a system of beliefs, morals and norms 
has to be open to critique by insiders and outsiders alike, just like any other 
system of beliefs, morals and norms: rational critique is the only means for 
both insiders and outsiders to verify its truth, increase faith and bring about 
reform. Being salvific, Islam requires the wilful surrender to God, which itself 
presupposes the evaluation of its content to ascertain whether it is meaningful 
and growth promoting. Thus, there cannot be a ‘sacred’ space within reli-
gion exempt from rational deliberation and critique. This means there are no 
theological beliefs, moral precepts, regulations of ‘Islamic’ socio-economic 
systems and political governance, and human rights that are beyond scrutiny.

This paper utilises the Ṣadrian principles of the unity of existence (waḥdat 
al-wujūd), individuality (tashkhīṣ), the gradation of existence (tashkīk al-wu-
jūd), and the alignment of revelation (waḥy), intuition10 (al-ʿaql al-kullī) and 
reason (al-ʿaql al-juzʾī) to argue for the inherency of the existential telos of 
growth within humankind and it being the basis for (1) the freedoms of thought 
and expression; (2) the primacy of reason in determining the efficacy of nor-
mativity; and (3) the contextual nature of restrictions upon the freedoms of 
thought and expression.

9 The existential telos of growth can be inferred whenever the Qurʾan utilises the verbal 
and nominal derivatives of the root verb falaḥa, which means to cultivate and grow (see 
note 8). The notion of the primacy of the existential telos of growth over theological, 
moral and normative formulations can be extrapolated from verses such as Qurʾan 91:9, 

‘He indeed is successful [or has grown], who purifies it [the soul],’ where ‘purification’ 
(tazkiya) of the soul is the purpose (telos) of all religious formulations (for instance, 
see Qurʾan 62:2). In fact, the utility of the verbal and nominal conjugates of the verbal 
noun tazkiya (purification) in the Qurʾan has the connotation of ‘growth’ too, and 
hence the existential telos growth can be inferred from their usage too.

10 Other translations of al-ʿaql al-kullī (which are synonyms of ‘the faculty of intuition’) 
include ‘the Universal Intellect’, ‘the Spirit’ and ‘the Heart’. See Zailan Moris, Revela-
tion, Intellectual Intuition and Reason in the Philosophy of Mulla Ṣadrā: An Analysis of 
the al-Hikmah al-‘Arshiyyah (London and New York: Routledge, 2012), 33–36.
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1. Ṣadrian Ontological Foundations

Ṣadrā’s synthesis of Ibn Sīnā’s principiality of existence (aṣālat al-wujūd), the 
Suhrawardian notion of the gradation of Light and Ibn al-ʿArabī’s notion of 
the unity of existence and its perpetual dissolution and re-creation in every 
moment (al-labs baʿda al-khulʾ) gives rise to an ontology that is unitive and 
evolutionary.11 Since the nature of existence is oneness, his system does not 
allow for any ‘real’ distinction between God and His attributes, on the one 
hand, and the existence of God and the world, on the other. All such distinc-
tions are merely ‘apparent’ in themselves, for in ‘reality’, existence is just one 
and gradated.12 All manifested existence emanates from the mind of God and 
is encompassed by it; manifested existence is the result of the realisation of 
the content of His mind in a causative scheme in which the effect is nothing 
more than the expression of its cause.13 Existence is gradated in a hierarchy in 
which lower gradations are the effects of higher gradations. Successive levels 
of gradations in descending order have greater privation of existence, the 
lowest being this realm of corporeality wherein forms manifest with matter 
and hence have potentiality to grow.14 Thus, there is incessant motion in the 
realm of corporeality in which all entities that descended and manifested via 
causation therein begin to actualise their latent potentials and reascend to 

11 Seyyed Hossein Nasr, ‘Mullā Ṣadrā: His Teachings’, in History of Islamic Philosophy, ed. 
Seyyed Hossein Nasr and Oliver Leaman (London and New York: Routledge, 2003), 
643–48.

12 Fazlur Rahman, The Philosophy of Mullā Ṣadrā (Ṣadr al-Dīn al-Shirāzī) (Albany: SUNY, 
1975), 37–41, 141–42.

13 See Muḥammad Ḥusayn Ṭabāṭabāʾī, The Elements of Islamic Metaphysics (London: 
ICAS Press, 2003), 70–71; Mullā Ṣadrā, The Wisdom of the Throne: An Introduction 
to the Philosophy of Mulla Ṣadrā, trans. James Winston Morris (Princeton: Princeton 
University Press, 1981), 74.

14 See Mahdi Dehbashi, Transubstantial Motion and the Natural World: With a Translation 
of Volume III, Stage 7, Chapters 18–32 of the Asfar of Mulla Sadra (London: ICAS Press, 
2010), 33–34; Sajjad H. Rizvi, Mullā Ṣadrā and Metaphysics: Modulation of Being (Oxon: 
Routledge, 2013), 45–46. It should be noted that the philosophical notion of prime matter 
is the outcome of logical deliberation and merely signifies the hypothetical gradation 
of pure potentiality and non-existence, or the gradation in which there is the absolute 
privation of all existence. See William C. Chittick, The Heart of Islamic Philosophy: The 
Quest for Self-Knowledge in the Teachings of Afḍal al-Dīn Kāshānī (New York: Oxford 
University Press, 2001), 91, 93.
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their point of origin by the attainment of greater degrees of existence.15 Based 
on the understanding that effects are merely the expressions of the proximate 
and ultimate causes, Ṣadrā’s notion of motion towards completion assumes 
a state of self-awareness enjoyed by all existent entities: all things are self-
aware by virtue of sharing in God’s existence and yearn constantly to re-join 
their origin.16 This existential yearning is the cause for the incessant motion 
towards completion.17

The notion of existent entities being vested with potential and motion 
towards actualisation implies that an inherent telos resides within each of 
them driving each along its trajectory of completion. Furthermore, since life 
and self-awareness are concomitants of existence qua existence, it follows that 
things move towards their completion consciously; hence, this consciousness 
is either ‘essential’, as in the case of human and animal souls, or ‘accidental’, 
as in the case of minerals.18 Therefore, the source of dynamism in existence 
is the inherent telos embedded within existence; in other words, its source is 
from within as opposed to without.

The next section discusses the existential nature of the freedoms of thought 
and expression.

2. The Existential Nature of the Freedoms of Thought and Expression

According to Ṣadrā, the human soul is bodily in its origination and spiritual 
in its subsistence. The soul is an incorporeal substance in itself, yet due to its 
connection with a body, it is subject to motion and growth. The soul enables 
and facilitates the evolutionary growth of its corporeal material constitution. 
It gives things their forms, and enables and facilitates their motion and growth 
from a state of potentiality to actuality; without it, things would not have forms, 
nor would they move and grow. For the duration the soul supplies the forms 
of things and facilitates their motion and growth, it is subject to motion and 
growth itself. This motion and growth of the soul is also evolutionary insofar 

15 Mullā Ṣadrā, Divine Manifestations: Concerning the Secrets of the Perfecting Sciences, 
trans. Fazel Asadi Amjad and Mahdi Dasht Bozorgi (London: ICAS Press, 2010), 83.

16 Rizvi, Mullā Ṣadrā and Metaphysics, 84–85.
17 Mullā Ṣadrā, The Elixir of the Gnostics, trans. William. C. Chittick (Provo: Brigham 

Young University Press, 2003), xxix–xxx.
18 Rahman, The Philosophy of Mullā Ṣadrā, 200–202.
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as it is moving continually from a state of potentiality to actuality. The fact 
that entities move and grow towards their objective, actualising their inher-
ent potential, in a direct and consciously driven manner, is indicative of the 
existence of their souls and their innate telos. The objective towards which the 
human soul is moving and growing incessantly, unlike its bodily locus, is the 
completion of itself by the expansion and internalisation of knowledge.19 This 
is true for all human souls irrespective of the soteriological issue of salvation 
and damnation. Therefore, every soul naturally wishes to complete itself by 
acquiring knowledge, for the desire to acquire the knowledge of the nature of 
things is an integral feature of the soul’s inbuilt teleology.

As mentioned, the process of completion entails, as a general rule, the 
constant departure from former restrictive forms and the emergence of newer 
ones, and the human soul is no different in this respect to other evolving exist-
ent entities: its forms are constantly being renewed, reformed and modified. 
Hence, in the domain of knowledge, the soul continuously endeavours to 
build upon its knowledge base as part of its process of self-actualisation. This 
self-actualisation, which includes the renewal, reformulation and modification 
of knowledge, necessitates the soul be in a state of freedom to learn, encoun-
ter and entertain newer ideas. The process of learning entails both the soul’s 
critique and often rejection of its own established ideas and beliefs, and its 
freedom to challenge the ideas, beliefs and norms of the status quo, which it 
views as being restrictive, by appropriate and effective means of expression.

Human history is a testament to the innate telos of growth within the soul. 
Human thought and consciousness have evolved by the process of challenging, 
renewing, reformulating and modifying the ideas, beliefs and norms of the 
status quo continually. The result has been paradigm shifts in all domains of 
knowledge, rights, modes of governance, socio-economic systems and tech-
nology. At every stage of human development, human thought has undergone 
constant revision and refinement resulting in either the abandonment of inef-
fective systems and regulations or their optimalisation by modifying them. 
The Qurʾan often references the restrictive systems, beliefs and practices of 
the pagans and invites its audience to reflect upon them and review whether 
they make sense, that is, whether they are rational and moral.20

Of course, the assessment of pagan cultures and theologies, as exhorted to 
by the Qurʾan, was to be carried out both in terms of their internal logic and 

19 Ibid., 195–200, 202–6.
20 See notes 6 and 7.
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coherency, and their effectuality.21 The content of the Qurʾan critiquing the 
status quo and inviting its audience to ponder and challenge its foundations, 
beliefs and norms presupposes the freedom of expression, albeit on the part of 
the divine agencies, and the freedom of thought of its audience, that is, their 
right to exercise thought freely. During the Meccan period of the revelatory 
era, the Qurʾan affirms the effectivity of its approach of rationally challenging 
and changing the status quo thus: ‘he [the Prophet] lifts the burden off your 
shoulders and unshackles you’.22

In view of the above, it is clear that the freedoms of thought and expression 
are existential. This is because they are fundamental prerequisites for growth 
in the domain of human knowledge, which means they are essential in facili-
tating the actualisation of the telos of growth innate in humankind. Therefore, 
a successful system of governance in essence is not only one that champions 
the freedom of thought and defines the appropriate degree of the freedom of 
expression, but one that encourages the active removal of ignorance. This con-
clusion raises several issues, such as the detrimental effects of the freedom of 
thought to the growth of humans incapable of discerning the accuracy of their 
thoughts vis-à-vis the information they encounter. A possible recent example 
is the anti-vaccination campaigns against the COVID-19 vaccine.23 Similarly, 
the absolute freedom of expression (of one’s thoughts) can be disruptive and 
detrimental both to the individual and collectivity. Examples include conspiracy 
theories and radical ideas potentially leading to extremism. Such problems per-
tain to existential limitations, such as the lack of aptitude in discerning things 
accurately or the susceptibility of the human mind to believe misinformation. 
However, they do not contravene the thesis that the freedoms of thought and 
expression are absolute existential prerequisites essential for the growth of 
humankind via knowledge. Thus, it is undeniable that limits have to be placed 
on the freedoms of thought and expression due to existential limitations, such 
as those mentioned above.24 The extent of the limitations are determined by 
the degree of rational and moral growth of the collectivity, that is, they are 
contextual and not essential. The freedom of thought can only be limited 

21 See notes 6 and 7.
22 Qurʾan 7:157.
23 Usha M. Rodrigues and Jian Xu, ‘Regulation of COVID-19 Fake News Infodemic in 

China and India’, Media International Australia 177, no. 1 (2020): 125–31.
24 Daniel Overgaauw, ‘The Paradoxes of Liberty: The Freedom of Speech (Re-)considered’, 

Amsterdam Law Forum 2 (2009): 27–28.
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indirectly by restricting access to certain information, for it is not possible to 
bar humans from thinking and holding personal opinions. As for the freedom 
of expression, every collectivity will define its limits in accordance with the 
existential aptitudes of its individuals, which are continually evolving, and with 
a view to facilitating their growth. The freedom of expression should never be 
limited to the degree that the expression of certain ideas is barred from being 
discussed absolutely, that is, in every conceivable context, for then they cannot 
be proven to be defective or effective. Moreover, any form of unconditional 
restraint or coercion of rational thought will be defied by the soul and ulti-
mately proven to be counterproductive, for to limit the application of human 
reason absolutely contravenes the natural disposition of the soul.25 The most 
effective form of restraint is the restraint that is wilful and maximises freedom. 
This will be discussed in the forthcoming sections.

It should be noted that the epistemic distinction between statements of fact 
and value, and the problem of the unbridgeable gap between the two, is prem-
ised on the assumption that either existence qua existence is value-less in itself 
or that there is a fundamental epistemological doubt as to whether existence 
qua existence has any value. However, the problem of the fact-value distinc-
tion ceases to be relevant, significant and even operative when existence qua 
existence is assumed to be conscious, dynamic and evolving. This is because 
existence qua existence is then unitive, self-manifesting and self-actualising, 
which means it is simultaneously ‘being’ and ‘becoming’, the implication of 
which is that ‘fact’ is ‘value laden’ inherently.26

Moreover, the fact that things are evolving by virtue of the innate telos of 
growth means that evolution is the nature of things and that things naturally 
evolve so long as they are allowed to do so. In the human domain, where there 
is a multiplicity of possible actions in any given moment, and where will and 
freedom of choice are functional, every possible action will differ with respect 

25 For references to the defiant and disobedient tendency of the soul, see Qurʾan 4:14, 
33:36 and 72:23.

26 For a substantive and philosophically rigorous treatment of the problems of the assump-
tions underlying the fact/value dichotomy (such as the analytic/synthetic proposition 
dualism), see Hilary Putnam, The Collapse of the Fact/Value Dichotomy and Other Essays 
(Cambridge, MA: Harvard University Press, 2002), 7–45. It should be noted that from 
the time of Aristotle until Hume, most philosophers thought that ‘fact’ being ‘value 
laden’ was a given. Undoubtedly, the distinction is useful as a tool to aid philosophical 
understanding and inquiry. It was only in the twentieth century that it became estab-
lished as an absolute dualism by the logical positivists. See ibid.
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to the others in the degree to which it accommodates growth and evolution. 
Hence, questions of ‘ought’ become pertinent for humans, for they are able to 
distinguish between different courses of action and determine which course 
of action ‘ought’ to be taken on the basis of which accommodates growth the 
most.27 In light of the dynamic nature of existence and its perpetual growth, 
the knowledge of the value of things in relation to humans, and the statuses of 
actions based on that knowledge, is in a state of flux.28 It is possible for humans 
to know the value of things in relation to themselves, and the statuses of actions 
based on that knowledge, in and for a particular existential context infallibly, 
that is, such knowledge may be ‘correct’ and ‘best’ in and for a particular 
context, and hence, it may be termed as being ‘contextually infallible’; how-
ever, beyond the immediate context, all such knowledge is to be designated as 

‘fallible’ in itself, for such knowledge always carries the possibility of not being 
‘correct’ and ‘best’ in and for other contexts.29 The notions of the ‘infallibility’ 
and ‘fallibility’ of such knowledge, and the statuses of actions based on that 
knowledge, will be discussed in the following sections. In view of this (that 
is, the ability of humans to know the value of things in relation to themselves 
in any given context, and the fact that everything is in flux) and the fact that 
human knowledge is subject to expansion in accordance with the telos of 
growth innate in existence, humans have the capacity to review and revise 
their knowledge. This capacity for revision is a manifestation of an inbuilt 
mechanism of self-rectification within existence, which is itself a necessary 
concomitant of the telos of growth.30 Thus, even though humans are bound to 

27 Of course, the question of what constitutes substantial growth and the actualisation of 
the rational and moral potential innate in humans needs to be delineated; however, it 
is beyond the remit of this paper to discuss this issue.

28 For more information on the dynamic nature of existence, see Abdul Hussain, ‘The 
Conflict between the Actual and Apparent Regulations – Part 2’, 3–13. The phrase ‘the 
status of actions’ refers to the five types of normative regulations (aḥkām taklīfiyya): the 
obligatory (wājib), the encouraged (mustaḥabb), the permissible (mubāḥ), the discouraged 
(makrūh) and the prohibited (ḥarām). See Muḥammad Bāqir Ṣadr, Durūs fī ʿilm al-uṣūl 
(Qom: Markaz al-Abḥāth wa-l-Dirāsāt al-Takhaṣṣuṣiyya li-l-Shahīd al-Ṣadr, 2005), 1:65.

29 See Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – Part 
2’, 13–25.

30 The following is an explanation of how the ‘inbuilt mechanism of self-rectification 
within existence’ is ‘a necessary concomitant of the telos of growth’: The existential 
property and telos of growth means that existence is continually negating and liber-
ating itself from its current states and forms, which are restrictive and limiting in and 
of themselves, and consequently manifesting newer ones. In other words, existence is 
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get things wrong, they will inevitably tweak their understanding and acquire 
a more accurate course.

Since there is a constant change in human aptitudes resulting from growth 
and evolution, the designation of infallibility can never be ascribed to any 
form of governance or system of rights absolutely.31 The fallibilism of all induc-
tive-based human knowledge of regulations, rights, duties and freedoms is a 
concomitant of the growth process, for human endeavour is in itself to struggle 
ceaselessly to arrive at the optimal state.32 Furthermore, since the discourse on 
rights is predicated on the existential principle of justice, which postulates that 
justice is to give everything its rightful due in accordance with its existential 
aptitude, it is not possible for any system of rights to be optimal indefinitely, 
that is, beyond its own existential context, given that perpetual growth is a 
property of existence.33 Thus, fallibilism is a property of all inductive-based 
knowledge of regulations, rights, duties and freedoms, and as such, it cannot 
be circumvented. Therefore, in light of the evolutionary nature of existence, 
the meta-norms to be abided by during the formulation of regulations, rights, 
duties and freedoms include:

• The principle of justice, which asserts that everything be given its rightful due.

constantly revising and updating itself so that previous forms are modified, and their 
limitations and defects are rectified.

31 This is because both the form of governance and the degree to which rights are limited 
and granted is contingent upon existential aptitudes of individuals and their collectivities.

32 The following is an explanation of how ‘the fallibilism of all inductive-based human 
knowledge of regulations, rights, duties and freedoms is a concomitant of the growth 
process’: Since things, contexts and aptitudes are in perpetual flux, the knowledge of 
regulations, rights, duties and freedoms also fluctuate in accordance with the changes 
of the statuses of things in relation to humans, and changes in contexts and aptitudes. 
This means it is possible for any given inductive-based formulation of a regulation, 
right, duty or freedom to be ‘contextually infallible’; however, in essence, that is, in 
itself, it will always be fallible. Hence the existential property of growth necessitates 
that all inductive-based formulations of regulations, rights, duties and freedoms are 

‘essentially’ fallible. For more information on the fallibility and ‘no finality’ of any type 
of regulative formation, see lectures 7 and 8 in Abdul Hussain, Islam and God-Centricity.

33 The following is the reasoning for this: (1) Rights are formulated on the basis of the prin-
ciple of justice. (2) Justice is to give everything its rightful due in accordance with their 
existential aptitudes. (3) Existential aptitudes are subject to perpetual flux. (4) Therefore, 
justice demands that rights fluctuate in accordance with changes in existential aptitudes



The Primacy of the Freedoms of Thought and Expression

21

• The removal of restrictions as per the existential context, resulting in the 
increase of freedoms, which is a necessary prerequisite for the actualisation 
of the existential telos of growth.

The next section addresses the question of whether sacred teachings can be 
subject to evaluation and critique. As stated above, Islam liberated its initial 
audience by questioning the logic of the theologies and norms of the status quo 
in its own existential context. However, can its own teachings – be they in the 
form of the revelation or the broader Sharīʿa which includes the Sunna – be 
subject to the same scrutiny? This question, which the next section addresses, 
is difficult for Muslims to entertain because the Qurʾan is the Word of God, 
that is, it is the Word of the One who has complete knowledge of all things 
and communicates guidance accordingly and truthfully, and the Prophet is 
divinely inspired and protected from making mistakes when providing the 
exegeses of the theology and normativity of the Qurʾan.

3. Sacred Space and the Freedoms of Thought and Expression

In essence, religion (dīn) is God-orientation by wilfully surrendering to Him 
(islām), according to the Qurʾan.34 The end of religion is the completion of 
the soul, that is, a soul in which godliness culminates, and it is the outcome of 
personal reflection, purification, devotion and surrender.35 The Qurʾan detests 
blind imitation of the practices and beliefs of one’s collectivity, and constantly 
exhorts critical evaluation; hence, it asserts non-coercion as the fundamental 
norm vis-à-vis one’s religion.36 Individuals are expected to evaluate religious 
teachings critically prior to embracing Islam. This is the import of many of its 
verses, such as, ‘And if We had so willed, We could have given every soul its 
guidance.’37 The Qurʾan emphasises non-coercion in religion because any form 
of coercion in the domain of belief is counterproductive ultimately; it is not 
possible for a coerced soul to yield to God, which is contrary to His objective. 

34 For instance, see Qurʾan 2:211–12 and 4:123–25.
35 For instance, see Qurʾan 50:31–33, 79:40–41, 89:27–30 and 91:1–9.
36 For instance, see Qurʾan 2:170, 7:172–73, 31:21, 34:43 and 43:22–25 for references to 

forefathers, and Qurʾan 2:256, 185, 4:28, 5:6 and 22:78 for references to the norm of 
‘non-coercion’. See notes 6 and 7 for Qurʾanic references exhorting critical evaluation.

37 Qurʾan 32:13.
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Therefore, Islam cannot be accepted and efficacious as a religion without some 
form of prior understanding of its content and the individual’s attestation to it 
rationally, all of which presupposes the freedom of thought.

However, since the religion of Islam is based upon the final communi-
cation of God and its divinely inspired exegeses in the actions, speech and 
instructions of the Prophet, the individual immediately adopts the attitude 
of its sacredness and infallibility. Such an assumption renders the freedom to 
critique its content problematic, for the very act of engaging in such activity 
contravenes the premise that God knows what is best for all humankind and 
has conveyed it in His final communication and the person of the Prophet (that 
is, in the bodily actions and interactions, the morality, and the spirituality of 
the Prophet); in other words, critiquing the religion of Islam is tantamount to 
the rejection of the thesis of the ‘finality’ of the Qurʾan and Sunna.38 Therefore, 
the freedom of thought is curtailed to confirming the content of religion prior 
to accepting it; thereafter, the freedom to critique its content and express 
contrary religious beliefs is generally meaningless for the insider, that is, one 
who is part of the ‘faithful’.

That said, the faithful have the right to exercise the freedoms of thought 
and expression in the domain of the human interpretations of the regulations 
of the Sharīʿa. This is because such critique is not of the Sharīʿa per se; rather 
it pertains to its exegeses, understandings and interpretations, which are the 
products of non-divinely inspired minds. An example of this is the regulation of 
apostasy.39 It can be dismissed legitimately because the Qurʾan does not make 
any reference to it and the ḥadīth literature is inconclusive and in opposition 
to the Qurʾanic principle of non-coercion.40 Similarly, it is permissible for the 
insider to critique the theological understandings of the texts of the Sharīʿa on 
the basis that they are human interpretations of texts sufficiently ambiguous 
to allow for plurality. The right to critique also extends to political systems 
of governance and socio-economic models founded on the interpretations of 
the texts of the Sharīʿa.

38 For information on the significance of the notion of ‘finality’, especially regarding the 
regulations of the Qurʾan and Sharīʿa, see lectures 7 and 8 in Abdul Hussain, Islam and 
God-Centricity.

39 For instance, see the jurisprudential (fiqhī) discourse on apostacy in Muḥammad Ḥasan 
Najafī, Jawāhir al-kalām fī sharāʾiʿ al-Islām (Qom: Muʾassasat al-Nashr al-Islāmī, 2012), 
42:946–95.

40 For ḥadīth literature, see ibid.
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However, the Qurʾan and ḥadīth literature have normative texts that by 
today’s standards are either non-egalitarian, such as those pertaining to the 
rights of women and those inconsistent with human rights generally (for instance, 
those pertaining to slavery), or they are inhumane, such as those texts pre-
scribing draconian punishments.41 Here, the issue is not one of interpretation 
per se; rather it is with the Qurʾanic regulations themselves; for while Qurʾanic 
theology (for example, the events of the hereafter and the nature of God and 
creation) can be philosophised over and made sense of, and ultimately accepted 
as infallible due to the superior knowledge of God, the same cannot be said of 
Sharīʿa regulations or rights derived from the Qurʾan directly, irrespective of 
whether the regulations are devotional or societal. To elaborate, theological 
doctrine, such as the nature of God and human purpose, is theoretical, which 
means its objective is merely to reiterate truths and emphasise the necessity of 
self-actualising the potential within and liberating oneself from restrictions. 
Thus, the theological teachings of the Sharīʿa are universal, essential and 
stable. However, the same is not true of Sharīʿa regulations because they are 
concrete formulations facilitating the self-actualisation of the potential within 
individuals of a particular existential context.

Generally, it is assumed that Sharʿīa regulations facilitate the human soul’s 
natural telos of growth towards completion. This understanding of the function 
of Sharīʿa regulations is implicit in the ʿadliyya notion of regulations having 
intrinsic value.42 Additionally, the context-based manner in which the revela-
tion supplied and modified regulations for its immediate audience, as evinced 
by the chronological reading of the Qurʾan, attests to the fact that regulations 
were prescribed and instituted in accordance with the degree of growth of the 
individual and collectivity, and the demands of the existential context.43 The 
implication of this – that is, the fact that regulations are contingent upon the 
degree of growth of the individual and collectivity, and the demands of the 
existential context – is that regulations are subject to change, and hence in need 
of constant scrutiny. However, since the notions of ‘infallibility’ and ‘finality’ 

41 For instance, see Qurʾan 4:34, 5:38 and 70:29–31.
42 See Arif Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – 

Part 1: The Theoretical Foundations of Uṣūl al-Fiqh and the Uṣūlī Resolutions’, Shaykh 
Arif, www.shaykharif.com/the-conflict-between-the-actual-and-apparent-regulations, 
1–4. The term ʿadliyya refers to the Shīʿī Imāmī school of theology and jurisprudence 
(uṣūl al-fiqh) due to the tenet of ‘the justice of God’ being the defining feature distin-
guishing it from other schools.

43 See Abdul Hussain, ‘A Functional Interpretation of Zakāt’.
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have been ascribed to Sharīʿa regulations due to their being formulations of 
Qurʾanic and Prophetic prescriptions, the ethos of critiquing regulations with 
the possibility of revising them has become a sacrilegious act. It should be noted 
that the application of the notion of ‘finality’ to Sharīʿa regulations derived 
from Qurʾanic and Prophetic prescriptions is premised on an ontology that 
is stable, that is, the nature of existence is static, fixed and immutable, which 
means that regulations based on the knowledge of the relations of things to 
humans in the mind God are also static, fixed, immutable and eternal.44 The 
natural consequence of this is that regulations derived from Sharīʿa texts based 
on the conventional/literal meaning of the texts (aṣālat al-ẓuhūr) are assumed 
to be eternally efficacious in facilitating the human growth process.45 In other 
words, the existential telos of growth responsible for evolutionary motion of 
humans towards their completion is to be facilitated by unchanging regula-
tions despite the ever-changing existential aptitudes and contexts of humans.

Of course, this opposes the fact that existence is evolutionary at the level of 
the corporeal world, and normativity is contingent upon the existential growth 
and contexts of humans. The phenomena of successive Sharīʿas superseding 
earlier ones throughout history and the process of Qurʾanic abrogation presup-
pose the evolutionary nature of existence, and the contingency of normativity 
upon human existential aptitudes and contexts that are always changing.46 The 
different revelations of God are in conformity about the nature of God, the 
necessity of acquiring virtues and the prescription to establish justice by giving 
everything its rightful due; they only differ in their formulations of what con-
stitutes justice and how to attain virtues on account of their differing existential 
contexts and the different existential aptitudes of their respective audiences 
(that is, their respective regulative formulations differ because of the different 
degrees of growth of peoples of different times and places). The chronological 
reading of the Qurʾan is a testament to the reformulation of norms as and when 
the existential aptitudes of the faithful increased and circumstances changed.47

To state that the unambiguous regulations stemming from the Sharīʿa of the 
Prophet Muḥammad in seventh-century Arabia can be critiqued and revised 
is an audacious claim, for it grants primacy to human understanding, assumes 

44 See Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – Part 
2’, 1–6.

45 Ibid., 3–6, 14–18.
46 Ibid., 5; see also note 6 in ibid.
47 See Abdul Hussain, ‘A Functional Interpretation of Zakāt’.



The Primacy of the Freedoms of Thought and Expression

25

reason can abrogate ‘Sharīʿa’ regulations and hence seems to be challenging 
the wisdom of God. In order to make sense of this, a prelude is necessary on 
the nature of normativity generally.

Based on the Ṣadrian notion of substantive motion, all things have an inherent 
telos of growth driving them towards their completion, as stated previously.48 
Completion is a progressive process in which the potentiality innate in things is 
actualised gradually.49 From this, it is surmised that the purpose of normativity 
is to assist humans in their growth process. Hence, regulations are relevant so 
long as they are effective in facilitating the attainment of the existential telos 
of growth, which means normativity is subordinate to existence.50 Therefore, 
since normativity is contingent upon human existential aptitudes and contexts, 
and since the latter are subject to continual change, then the former is also 
subject to perpetual flux. A corollary of this – that is, the fact that normativity 
is contingent upon fluctuating human aptitudes – is that normativity itself 
is on an evolutionary trajectory, which means greater levels of rights and 
responsibilities are to be afforded to humankind as and when there is growth.51

In view of this, the assumption of the Sharīʿa being a stable, fixed and an 
unchanging normative system of regulative forms is erroneous.52 As alluded to 
previously, flux in normativity is evident throughout the Meccan and Medinan 
periods of the revelatory era as attested to by the chronological reading of reg-
ulations of the Qurʾan. Just as the evolution and flux in normativity occurring 
throughout the revelatory era is due to its contingency upon the changing 
existential aptitudes and contexts of the Prophet Muḥammad and his followers, 
the same is true of normativity beyond the revelatory period; in other words, 
it follows suit and does not cease being contingent upon existence. It should 
be noted that meta-norms, such as the principle of justice and the protocol of 
removing restrictions as per the existential context, are fixed, stable and eter-
nal; collectively, such meta-norms constitute the means of furthering moral 
and rational growth in an evolutionary scheme.

48 Sayeh Meisami, Mulla Sadra (New York: Oneworld, 2013), 75–76.
49 Ibid.
50 See Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – Part 

2’, 9–10.
51 This is because as humankind becomes increasingly more rational and moral as a result 

of the existential telos of growth, it will warrant the bestowal of more freedoms and 
rights, which will itself be the means to further growth.

52 See Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – Part 
2’, 3–14.
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The contingency of normativity to existence means that ‘no finality’ and 
‘fallibility’ are essential properties of regulative forms in and of themselves, that 
is, taken in isolation of their immediate existential contexts or those similar to 
them. Consequently, the optimality and infallibility of the regulative forms of 
the Sharīʿa, derived from the words of the Qurʾan and Prophet delivered at and 
for a particular point in time, are confined to their original context, for ‘eternal-
ity’ (or ‘finality’) cannot be ascribed to any regulative form in an evolutionary 
ontology. In other words, the ‘optimality’ and ‘infallibility’ ascribed to regu-
lative forms are contextual and relative. It should be noted that the ascription 
of the notion of ‘infallibility’ to a regulation simply means that a regulation is 
universalizable to a particular existential context should it reoccur in history 
(that is, in different times and places) and the most appropriate and optimal in 
facilitating the growth of the individuals and collectivities of that context (that 
is, given the existential limitations of the individuals, collectivities and context). 
This does not preclude the fact that optimal regulations may be subject to abuse 
or that they may have loopholes; rather ‘infallibility’ means that a regulation 
is congruent with a particular existential context and the existential aptitudes 
of the individuals and collectivities of that context, and hence optimal in facil-
itating their growth.53 To reiterate, the infallibility of a regulation lies in its 
being ‘the most appropriate’ and ‘optimal’ for the people of a particular time 
and place and nothing more. Hence, regulations are infallible contextually and 
relatively, but fallible essentially.54 Therefore, since ‘no finality’ and ‘fallibility’ 
are among the essential properties of all regulative forms including those of the 
Sharīʿa, regulative forms are in need of constant scrutiny and revision as and 
when necessary to ensure they are optimal, and the only means of scrutinising 
and revising regulations in the absence of revelation is the faculty of reason.

The root of the problem is the assumption that the Sharīʿa is an independent 
body of normativity, and its texts (namely, the Qurʾan and ḥadīth literature) are 

53 For more information on the notions of regulative ‘fallibilism’ and ‘infallibilism’, see 
Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – Part 1’, 
17–20; Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – 
Part 2’, 21–25.

54 Despite the theoretical possibility of the formulations of regulations, rights and free-
doms being ‘contextually infallible’, one can only ever be confident in ascribing the 
regulations of the Qurʾan and the Prophet as ‘contextually infallible’; the regulations 
of all other contexts will be ascribed with the expressions of ‘most appropriate’ and 

‘optimal’ alone, and not ‘infallibility’, due to the fact that every regulation (in itself ) is 
essentially ‘fallible’.
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independent epistemic sources of normativity.55 In reality, the Sharīʿa was the 
most appropriate and optimal body of regulations for a particular existential 
context only, and its texts were sources prescribing the most appropriate and 
optimal regulations for the audience of that context.56 Since the texts of the 
Sharīʿa were the sources of normativity for a particular existential context in 
accordance with the existential property and telos of growth, it follows that 
they and the Sharīʿa itself are subordinate to the existential property and 
telos of growth. In fact, all just regulative forms, religious or otherwise, are 
contextualised renderings of particular essences of growth.57 These regulative 
essences are thus contained within them (that is, within the regulative forms), 
and hence are extractable and re-formulable.58 They are universal, and hence 

‘no finality’ is their essential property.59 Furthermore, since the confirmation 
and acceptance of the just-ness and optimality of the Sharīʿa regulations of the 
Qurʾan and the Prophet by their audience was contingent upon the faculty of 
reason, the initial formulation of the Sharīʿa regulations themselves, albeit by 
the divine agencies and/or the Prophet, had to be based on a rational assess-
ment of the existential context and aptitudes of the people it was addressing.60 

Thus, those Sharīʿa regulations were rational and moral, and hence the ‘most 
appropriate’ and ‘optimal’, in and for their own context. Consequently, it would 
not have been possible for an insider to challenge them in their own context 
on the basis of reason, morality, appropriateness and optimality. However, 
beyond their context, all such Sharīʿa regulative forms can be critiqued by the 
faculty of reason legitimately as to whether they are still moral, appropriate 
and optimal in facilitating the growth of individuals and collectivities of other 
different existential contexts.

Despite the primacy of reason, it must be admitted that the human soul 
is unable to have knowledge of material entities qua physical phenomena 
absolutely. Its knowledge of such things is limited, contextual, relative and 

55 Noel J. Coulson, A History of Islamic Law (Edinburgh: Edinburgh University Press, 
2004), 2, 55–58.

56 See Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – Part 
2’, 7–10.

57 See lecture 9 in Abdul Hussain, Islam and God-Centricity.
58 See Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – Part 

2’, 16.
59 Ibid.
60 For instance, see Qurʾan 6:151–53.
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predicated upon assumptions.61 This is evinced by the paradigm shifts in 
science.62 An indefinite period of time would be necessary for the faculty 
of reason to understand the nature of physical existence absolutely and that 
too assumes that the physical aspect of reality has a fixed nature. However, if 
physical existence is assumed to be conscious, not subject to any coercion, and 
hence able to behave when and how it chooses, then to understand its nature 
accurately, let alone absolutely, is an impossible task altogether. Yet despite 
human knowledge of physical phenomena being limited, the faculty of reason 
has been very efficacious in enabling humankind to (a) create crafts traversing 
the far regions of the solar system and (b) predict many future occurrences 
of natural phenomena correctly. Humankind has been able to do this due to 
reason’s accurate appreciation of the stable workings of nature albeit within 
limited contexts. Similarly, the faculty of reason has always had the capacity 
to distinguish between societal regulations that are growth promoting in any 
given existential context and those that are not. In today’s existential context, 
slavery, concubinage, child marriages and wife-beating are inconsistent with 
human rights, and the unequal share of inheritance for women in collectivities 
in which the woman is an equal contributor to the family and society (that is, 
the woman contributes to the same degree fiscally as the man) is unjust. Simi-
larly, modes of governance and socio-political systems that were efficacious in 
the past have been either modified or abolished because the faculty of reason 
judged them not to be the most appropriate and optimal for collectivities that 
had evolved beyond a particular degree of growth vis-à-vis their collective 
existential aptitude.63

61 Kwasi Wiredu, ‘Knowledge, Truth and Fallibility’, in The Concept of Knowledge: The 
Ankara Seminar, ed. Ioanna Kuçuradi and Robert S. Cohen (Dordrecht: Kluwer, 1995), 
139–43.

62 Thomas S. Kuhn, The Structure of Scientific Revolutions (Chicago: The University of 
Chicago Press, 2012), 6–12.

63 The following should be noted vis-à-vis the existential nature of the hermeneutical 
tools of bināʾ al-ʿuqalāʾ (the convention of wise/rational people) and ʿurf (local con-
vention and custom) in post-Anṣārī uṣūl al-fiqh: The ʿadliyya presupposes that Sharīʿa 
regulations are value based, that is, the values innate in such regulations are rationally 
discernible in principle. This position is encapsulated in the school’s famous dictum, 

‘whatever is dictated by the faculty of reason is dictated by the Sharīʿa, and whatever 
is dictated by the Sharīʿa is dictated by the faculty of reason’. In practice, however, the 
role of the faculty of reason is negligible beyond its assistance in extrapolating Sharīʿa 
regulations from religious texts, which comprise most regulations Muslims adhere to. 
This is because it is maintained that the faculty of reason cannot actually grasp the values 



The Primacy of the Freedoms of Thought and Expression

29

Since both existence and divine communications emanate from One Source, 

innate in Sharīʿa regulations due to its incapacity to fully appreciate the values entailed 
within God’s regulations which He has formulated based on His unlimited knowledge 
as ‘the Lawgiver’. Thus, aside from it being able to understand a few universal moral 
statements independently of the Sharīʿa, such as ‘justice is good’ and ‘oppression is 
reprehensible’, reason as a faculty of the soul is subordinate to and dependent upon 
the religious texts of the Sharīʿa and their regulative formulations. Hence in uṣūl al-fiqh, 
the faculty of reason is a hermeneutic tool that is effectively limited to interpreting the 
religious texts of the Sharīʿa in practice.

As for the notion of bināʾ al-ʿuqalāʾ (the convention of wise/rational people), it 
includes the behaviours, judgements and conventions of rational people qua ration-
al people, and hence it is not restricted to any particular locale, for the behaviours, 
judgements and conventions of rational people qua rational people are universalisable 
spatially at the very least if not temporally (since such conventions result from rational 
perspectives shared by rational agents). However, in view of the aforementioned delib-
erations on the limited scope of the role of the faculty of reason in uṣūl al-fiqh, rational 
convention (bināʾ al-ʿuqalāʾ) functions as a disclosive tool in relation to pre-existing 
Sharīʿa regulations at most. In other words, rational convention can give a sense of what 
the Sharīʿa regulation was or is; however, it cannot initiate a novel Sharīʿa regulation.

As for the notion of ʿurf (local convention and custom), it includes the behaviours, 
judgements and conventions of local people qua local people, and hence they are not 
usually universalisable. This means the ʿ urf (convention) of any given locale will almost 
certainly be unique to the culture of that locale and not others, and hence it will have 
the sense of being prima facie arbitrary and non-rational. In uṣūl al-fiqh, the role of the 

ʿurf (convention) of any given locale is subordinate to and dependent upon the religious 
texts of the Sharīʿa and their regulative formulations. If the notion of ʿ urf qua convention 
is extended to include the knowledge-based understandings of the natural and social 
sciences, it may be possible to argue that it can define/stipulate the subject (mawḍūʿ) of 
certain pre-existing Sharīʿa regulations at most; for instance, current medical conven-
tion may define the status of being pregnant contrary to how it was defined previously. 
However, even ʿ urf in this extended sense cannot formulate regulations independently of 
the religious texts of the Sharīʿa without recourse to further argumentation. According 
to the existential framework, the faculty of reason, together with the faculty of intuition, 
is a hermeneutical tool for understanding existence itself. Hence, in addition to under-
standing reality qua natural, social and intellectual sciences, it is able to extrapolate the 
essences of regulations and formulate new regulations independently of the religious 
texts of the Sharīʿa within the domain of societal regulations. With regards to ʿ urf (local 
convention and custom), the existential framework posits that all such seemingly arbitrary 
and non-rational conventions and customs have emerged as a result of the response 
of the faculty of reason to temporal factors, such as socio-economical, climatical and 
geographical. Therefore, it considers both bināʾ al-ʿuqalāʾ (the convention of wise/ra-
tional people) and ʿ urf (local convention and custom) to be like non-devotional Sharīʿa 
regulations: they are all instances of interpretations of the relations between human 
beings and things in light of the existential property of growth in particular contexts.
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namely God, it is understood that the divine communications are mirrors 
reflecting existence to the faculty of reason in order to prompt it (reason) to 
facilitate the soul’s awakening to its faculty of intuition.64 Based on this, Ṣadrā 
asserts that revelation, the soul’s faculty of mystical intuition, and the soul’s 
faculty of reason are aligned vis-à-vis their respective knowledge.65 Revelation 
is the most superior mode of knowledge, followed by illuminative intuition, 
and finally the judgements of reason.66 He employs the word revelation mainly 
in the sense of the Sharīʿa, which is the body of knowledge crystallised in 
the divine communication and the teachings of the infallible, as opposed to 
a mode of knowledge. He uses the phrase illuminative intuition to refer to the 

‘presential knowledge’ (al-ʿilm al-ḥuḍūrī) of the faculty of intuition that mys-
tics awaken to by the process of purifying the soul. Finally, he understands 
the faculty of reason to be a tool for rational deductions and the expression 
of knowledge as facts and norms, which is in line with Ibn Sīnā’s conception 
of human reason.67 Undoubtedly, Ṣadrā would concur that all Sharīʿa regula-
tions must of necessity be rational and hence understandable and affirmable 
by the faculty of reason; however, he dedicated his scholastic career to the 
formulation of arguments for higher truths, such as the existence and nature 
of God, the nature and teleology of existence and the nature of eschatology 
and soteriology.68 Hence, revelation as ‘a body of knowledge’ (rather than as 
a mode of knowledge) occupies the most superior position theologically and 
philosophically speaking because its Author is the Author of existence per se, 
it corroborates the Truth as it stands in itself most accurately and it informs of 
the details of the nature of many phenomena hitherto unknown.69 Presential 

Thus, according to the existential framework, all three – Sharīʿa regulations, rational 
convention (bināʾ al-ʿuqalāʾ) and local convention (ʿurf) – emerge and are formulated 
on the basis of the existential property of growth, and as such they all can be said to be 
contextual interpretations of the status of existential growth in a given time and place. 
The author hopes to discuss these notions more fully in a subsequent treatise. For 
information on the notion of bināʾ al-ʿuqalāʾ, see Muḥammad Ṣanqūr ʿAlī, al-Muʿjam 
al-uṣūlī (Qom: Dār al-Mujtabā, 2001), 639–44; and on the notion of ʿ urf, see ibid., 752–61.

64 See Seyyed Hossein Nasr, The Heart of Islam: Enduring Values for Humanity (New York: 
HarperCollins, 2004), 12, 15.

65 Moris, Revelation, 174.
66 Ibid.
67 Ibid., 155, 168–70, 174–77.
68 Ibid., 75–81.
69 Examples of phenomena, the details of which were hitherto unknown, include the 

angels, jinn, the life prior to this one in the realm of spirits (ʿālam al-arwāḥ), the Final 
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knowledge is received by the heart (al-ʿaql al-kullī) for it is a receptacle of the 
higher truths as they are.70 There are degrees of presential knowledge due 
to its contingency upon the degree to which a soul has purified itself; hence, 
the manifestation of presential knowledge either as judgements of reason or 
as symbolic representations of the imaginative faculty (either in dreams or in 
visions during the waking state) are deemed to be limited.71 Finally, the faculty 
of reason confirms and justifies revelatory knowledge and illuminative intuition 
at a philosophical level, and then expresses coherent arguments linguistically.72

It must be noted that the confirmational role of revelation qua Sharīʿa with 
respect to the knowledge of the faculty of intuition is restricted to the higher 
truths only, that is, revelation confirms the knowledge of the faculty of intuition 
regarding the higher truths only. Its confirmational role does not extend to 
intuitive knowledge about physical existence and normativity; in other words, 
revelation qua Sharīʿa does not confirm the insights of the faculty of intuition 
on the nature of the physical aspect of reality, such as those pertaining to the 
domain of sub-atomic particle physics, and all its normative insights, such as 
its ethical deliberations in the domain of AI. If the contrary were true (that 
is, if the confirmational role of revelation qua Sharīʿa did extend to intuitive 
knowledge about physical existence and normativity), there would be no value 
to the existence of the faculty of intuition and its insights beyond it confirming 
and being confirmed by revelation qua Sharīʿa. An implication of this is that 
there would not be any increase in knowledge beyond what is in the revelation 
qua Sharīʿa.73 From the existential perspective (or in other words, given the 
unitive nature of existence and its telos of growth), the faculty of intuition 
functions, at a very basic level, as a receptor within the soul that is able to 
discern the factors of growth, and their contraries, prior to rational apprais-
al.74 Hence, the revelation’s methodology is one of questioning the minds of 
its audience.75 The Qurʾan questioned its audience frequently as to whether 

Day and the hereafter.
70 See note 10.
71 Moris, Revelation, 159–63.
72 Ibid., 168–70, 174–77.
73 Here, ‘revelation qua Sharīʿa’ refers to the revealed and contextualised rendering of al-

kitāb al-mubīn (the Clear Book), that is, the Qurʾan, which obviously does not contain 
all facts and norms. In itself, al-kitāb al-mubīn is the overwhelming reality that does 
contain them all. For instance, see Qurʾan 6:59, 12:1–2 and 43:1–4.

74 Moris, Revelation, 168–70, 174–77. See also Qurʾan 91:1–9.
75 See note 5.
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certain pagan beliefs and practices made sense and served any beneficial 
purpose.76 Such questioning resonated with the audience and prompted them 
to reason with the issues raised. Here, intuitive knowledge is the immediate 
but unreasoned sense of knowing stemming from the existential level of the 
soul that is able to apprehend whether norms, regulations, duties and rights 
are growth promoting or not. Thereafter, the faculty of reason evaluates and 
confirms the validity or invalidity of a proposition constructed on the basis 
of that intuitive knowledge.77 It should be noted that reason only entertains 
propositions resonating at an intuitive level, otherwise it does not generally.78 

Hence, when the Qurʾan questioned certain pagan beliefs and practices, some 
of its listeners were prompted to think and subsequently verified its teachings, 
whereas others who rejected it were unable to provide counter-arguments.79

Furthermore, the Qurʾan’s methodology of questioning the minds of its 
audience about their beliefs and practices, and prompting them thereby to 
think, presupposes the principiality of the faculties of intuition and reason. 
This means the Sharīʿa never enjoyed primacy in the domains of normativity 
and rights because primacy belongs to moral intuition and reason in these 
domains. All it did was offer regulations that were moral, rational and in 
accordance with the existential contexts and aptitudes of its audience. In other 
words, it merely supplied the most appropriate and optimal regulations in and 
for the context of its audience based on the existential property and telos of 
growth. Therefore, since the domains of normativity and rights are governed 
by moral intuitions and reason-based analyses, essentially it is the role of their 
respective faculties (that is, of intuition and reason) to postulate regulations 
for any given context. In other words, the faculties of intuition and reason 
institute regulations in light of the particularities of the existential aptitudes 
and contexts of the individuals and collectivities they are legislating for. This 
means regulations pertaining to the same subject matter will differ for peoples 

76 Moris, Revelation, 168–70, 174–77.
77 Ibid.
78 A patently absurd proposition, such as ‘jumping from a height of fifty meters to the 

ground is a good form of exercise’, would be deemed by intuition immediately to be false 
and unproductive. Hence, the faculty of reason would not entertain such a proposition 
unless it was necessary to demonstrate its absurdity.

79 Hence, the pagan Arabs resorted to name-calling and slandering; for example, see Qurʾan 
46:7–8, 52:29–30, 68:1–6, 69:40–43 and 74:24–25. The only justification offered by the 
pagan Arabs for the validity of their practices was that they were part of the tradition 
of their forefathers; see note 36 for references to Qurʾanic verses.
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of different times and places; hence, normativity is relative and contextual.80 
With growth in existential aptitudes and contexts, the optimality of current 
regulative forms will lessen, which will be detected by the faculty of intuition. 
Thereupon, it is the task of the faculty of reason to extrapolate the essences of 
the sub-optimal regulative forms and reformulate them into newer optimal 
forms.81 As stated previously, the existential telos of evolutionary growth entails 
that regulations are fallible essentially, which means there has to be constant 
monitoring of regulative forms to ensure they are the most productive in 
facilitating the self-actualisation of the inherent potential within humankind.

Therefore, Sharīʿa regulations were formulated in and for the existential 
contexts and aptitudes of the followers of the Prophet in seventh-century 
Arabia, and hence certain regulative forms may have lost their efficacy in 
and for contexts that differ vastly, such as today’s. Despite this, the essence of 
growth that the sub-optimal regulative forms sought to fashion endures and 
needs reformulation.82

In view of this prelude and the discussions preceding it, the following are 
the conclusions of this paper thus far:

• Essentially, the freedoms of thought and expression cannot be curtailed by 
the Sharīʿa.83 Just as individuals are free to embrace the religion of Islam, 
so too are they free to leave it.

• There is no sacred space within the Sharīʿa that cannot be questioned, and 
as such, inquiries by insiders are not tantamount to the rejection of the 
Sharīʿa. The appropriate expression of differences must be accommodated, 
as will be explained in the final section, for it is the right of every believer 
to be able to express him or herself. This is because surrendering to God 
depends upon it being wholesome and wilful, and because the methodology 
of the Qurʾan itself is to challenge and question. Individuals may wish to 
question, not question, express their understanding, or not to express it. 
This is entirely their prerogative.

80 See Abdul Hussain, ‘The Conflict between the Actual and Apparent Regulations – Part 
2’, 7–9.

81 Ibid., 15–26.
82 Ibid.
83 For the notion of ‘absolute individual freedom’ in Islam and the Sharīʿa’s role in facil-

itating it, see Mahmoud M. Taha, The Second Message of Islam (Syracuse: Syracuse 
University Press, 1996), 64–77.
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• The faculties of intuition and reason have primacy in assessing and for-
mulating normativity, and not the status quo in any of its many iterations. 
This does not mean all regulations and rights of the status quo must be 
abandoned; on the contrary, it simply means the faculties of intuition and 
reason are the assessors of the optimality of all regulative forms.

• Therefore, as a general rule, the governing system of any collectivity has 
to be open to appraisal and must cultivate an atmosphere of constant ques-
tioning and critique.

To reiterate, there is no sacred space lying beyond the freedoms of thought and 
expression. Thus, regulations curbing the freedoms of thought and expression 

– such as those of apostacy and blasphemy, and those removing individuals 
from the sphere of faith due to their interpretations of certain articles of faith 
deemed by the majority to be erroneous – have to be considered as either 
distortions of the Sharīʿa or as contextual impositions due to existential limi-
tations. Having said this, there are differing degrees of aptitudes of individuals, 
and other societal considerations, within every collectivity warranting (a) the 
limitation of the freedom of thought by withholding access to information, 
and (b) the curtailment of the freedom of expression by criminalising certain 
expressions, both of which are necessary for the growth of the collectivity. 
The final section examines the existential dynamics within every collectivity 
necessitating the restriction of the freedoms of thought and expression, and 
whether it is possible to overcome them.

4. Contextual Limitations

The growth of humans is gradual, for it is subject to the existential property of 
growth according to which all things actualise their potential in an evolutionary 
manner. Based on this, one may extrapolate that the freedoms of thought and 
expression are contingent upon a certain degree of rational maturity, requir-
ing training of the faculty of reason, its mandatory exposure to a base level of 
education and its acquaintance with societal cultures, norms, regulations and 
rights. Hence, individuals not having acquired that degree of rational maturity 
must have their freedom of thought curtailed by restricting access to knowl-
edge, and thereby limiting their freedom of expression also. This seems to set 
the status quo beyond scrutiny, irrespective of whether it is religious, secular 
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or a combination of both. However, it must be noted that the actualisation of 
rational maturity is itself contingent upon increasing the degree of the free-
dom of thought gradually during the training and education of the faculty of 
reason in accordance with what is just, equitable and optimal in facilitating 
the growth of individuals in any given collectivity.84 Increasing the freedom 
of thought incrementally in this manner is true of all collectivities, even prim-
itive ones, because both justice and optimality are understood intuitively and 
rationally by one and all as giving everything its rightful due in accordance 
with its existential aptitudes.

The freedom of thought is absolute in and of itself, whereas the freedom 
of expression is contingent upon the existential contexts and aptitudes of the 
individual and collectivity. The scope of the freedom of expression is limitable 
explicitly, and it is usually defined by and for a given collectivity, such as the 
specific legislation instituted for a people of a particular time and place penal-
ising certain forms of hate speech.85 In contrast, the scope of the freedom of 
thought is not limitable explicitly; it can only be curbed indirectly. However, 
both are principial essentially and fundamental existentially, for together they 
constitute the vehicle of growth of humankind; hence, they are both the means 
and markers of the growth of humankind.86 The degree of their curtailment 
is based on the degree of growth of the existential aptitudes of the individ-
ual and collectivity, and the regulations curtailing them are formulated and 
enforced with a view to actualising the individual and collectivity further. The 
problems of drawing wrong conclusions, and the dissemination of inaccurate 
information, are plausible grounds for curtailing the scope of the freedom of 
thought by dissuasion, denying access to information and instituting punitive 
measures for expressing ideas detrimental to the harmony and cohesion of the 
collectivity and its individuals.87 However, all such measures must be viewed 
as temporary until access to all the relevant information is made available. As 
for the freedom of expression, all speech compromising the safety of other 
individuals and/or their collectivities must be curtailed.88

84 For the importance of the freedoms of thought and expression in rational, moral, political 
and social education, see Ross Scanlan, ‘Freedom, Knowledge, and Public Speaking’, 
Quarterly Journal of Speech 35, no. 3 (1949): 313–14. See also Overgaauw, ‘The Paradoxes 
of Liberty’, 25–27.

85 Heyman, ‘Righting the Balance’, 1345.
86 Scanlan, ‘Freedom, Knowledge, and Public Speaking’, 313–14.
87 Heyman, ‘Righting the Balance’, 1329–44.
88 Jim Murdoch, Freedom of Thought, Conscience and Religion: A Guide to the Implementa-
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It must be emphasised that granting the absolute freedom of thought and 
its expression to individuals and collectivities irrespective of their existential 
aptitudes (such as age, cognitive abilities and psychological experiences), by 
permitting access to all information, poses a serious threat to the growth of 
both. Indeed, history testifies to the wrongs committed by wayward ideologies 
being expressed and followed by individuals of collectivities en masse.89 Such 
catastrophic moments in history are the unavoidable consequences of the falli-
bilism entailed within an evolutionary scheme so long as the danger of desiring 
growth outwardly and for the few, at the expense of growth inwardly (that is, 
moral and rational growth) and for all humankind, is an actualisable possibility.90 
However, given that the existential telos of humankind is to grow by actual-
ising the potential inherent within itself, it has a self-correctional mechanism 
whereby it puts itself back on the trajectory of growth inevitably.91 Nonetheless, 
in order to mitigate the possibility of the recurrence of such catastrophic events, 
the bestowal of the freedoms of thought and expression must be qualified in 
accordance with the existential aptitudes of individuals and their collectivities.

In view of today’s existential context, which is termed ‘the Information 
Age’, Sharīʿa proscriptions attempting to curtail the freedoms of thought and 
expression of the faithful by designating certain genres of literature as ‘books 
of misguidance’ (kutub ḍalāl), or barring certain people from utilising public 
platforms to express their ideas, are counterproductive.92 Today, people gen-
erally should be granted access to relevant information so that a culture of 
mature expression and exchanging of ideas is engendered throughout society. 
Only in extreme circumstances should access to literature be denied, such as 
when suitable platforms to present and discuss those ideas are not available. 
However, it must be reiterated that such restrictions must be viewed as momen-

tion of Article 9 of the European Convention on Human Rights (Strasbourg: Directorate 
General of Human Rights, Council of Europe, 2007), 26.

89 Onder Bakircioglu, ‘Freedom of Expression and Hate Speech’, Tulsa Journal of Com-
parative and International Law 16, no. 1 (2008): 2–3.

90 In other words, since it is not possible to restrict the private movement of thought inside 
the souls of people, humankind will continue to face such catastrophic events, until it 
realises a level of rational and moral maturity where the possibility of such occurrences 
being effected by the freedoms of thought and expression is nullified.

91 See note 30.
92 For arguments against censorship, see David O. Brink, ‘Millian Principles, Freedom of 

Expression, and Hate Speech’, Legal Theory 7, no. 2 (2001): 122–25.
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tary measures, the implementation of which are necessary whilst accurate and 
researched information is made accessible, and suitable platforms created.

Aside from prescribing regulations, another method employed by the Qurʾan 
to prevent thought from venturing into areas deemed to be dangerous was to 
ask its audience to wilfully restrain themselves from thinking and questioning 
in those areas, and to trust the wisdom of God and the divine authorities in 
issuing such admonitions. For instance, it advised the faithful to refrain from 
asking questions to the Prophet during the periods in which the verses of 
revelation were being revealed to him, for they ran the risk of not being able 
to bear the responses to their questions and losing their faith.93 However, the 
Qurʾan did not prohibit the faithful from asking questions outright; it merely 
admonished them. Similarly, the Prophet advised the collectivity not to inquire 
into the nature of God, and the Imāms admonished their followers not to delve 
into the topic of free will and predestination for the fear of losing their faith.94 
Again, neither the Prophet nor the Imāms stated it was a sin and a punishable 
crime to think about such theological issues; they were simply admonitions. 
The only instance in which curtailing access to information unrestrictedly is 
justified and legitimate is in the case of minors and individuals with learning 
difficulties, for they do not possess the existential aptitudes to assimilate and 
understand certain genres of information.95 They should only be permitted 
access to such information if and when they acquire the requisite existential 
aptitudes.

Undoubtedly, both religious and non-religious authorities have encroached 
and will continue to encroach upon the freedoms of thought and expression 
of their followers and subjects by appealing to the justification of the latter’s 
lack of aptitude in assimilating and understanding certain information, thereby 

93 See Qurʾan 5:101.
94 See ḥadīths 5704–8 of the Prophet in ʿAlī ibn ʿAbd al-Malik al-Hindī al-Muttaqī, Kanz 

al-ʿummāl fī sunan al-aqwāl wa-l-afʿāl (Beirut: Muʾassasat al-Risāla, 2008), 3:106; and 
ḥadīths in Muḥsin Fayḍ Kāshānī, ʿIlm al-yaqīn fī uṣūl al-dīn (Qom: Intishārāt Bīdār, 
1997), 1:257.

95 See Siyeon Lee, ‘Children’s Right to Access Information’, in The United Nations Con-
vention on the Rights of the Child: An Analysis of Treaty Provisions and Implications of 
U.S. Ratification, ed. Jonathan Todres, Mark E. Wojcik and Cris R. Revaz (Leiden: Brill, 
2006), 177–88; Karen Milligan, Marjory Phillips and Ashley S. Morgan, ‘Tailoring Social 
Competence Interventions for Children with Learning Disabilities’, Journal of Child 
and Family Studies 25, no. 3 (2016): 856–58.
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restricting their freedoms unjustifiably.96 They are only justified in restricting 
the freedom of expression absolutely when instituting and enforcing legislation 
pertaining to the harm principle (which is that their respective followers and 
subjects do not have the right to express thoughts harming or misrepresenting 
an individual and/or a collectivity).97 According to the existential framework, 
this is because the act of harming or misrepresenting an individual and/or a 
collectivity contravenes the existential property of growth.

Conclusion

All existent entities are evolving due to their being imbued with the existential 
telos of growth. The freedoms of thought and expression are an integral part 
of the human growth process. All aspects of the Sharīʿa in its broadest sense, 
which includes the Qurʾan, Sunna, theology, moral teachings, regulations 
and rights, are open to critique unrestrictedly. This is because the freedom 
of thought is a prerequisite for the wilful surrender of the human soul to God, 
which in turn is a necessary requirement for salvation in Islam.

An implication of the principiality of the existential property and telos of 
growth is that all aspects of the Sharīʿa, including its theology and normativity, 
have to be liberating and growth promoting. This is because the Sharīʿa, like 
every other entity, system, idea and norm, is operating within the confines 
of the existential property and telos of growth, and not vice versa. Thus, the 
purpose of Sharīʿa normativity is to assist in the actualisation of the human 
potential by providing optimal regulations in line with existential aptitudes. 
Accordingly, Sharīʿa normativity may lose its optimality as and when the 
existential aptitudes of individuals and collectivities grow, and existential 
contexts change. Therefore, Sharīʿa normativity is fallible essentially, which 
means the potential for revision is part of its essence; hence its optimality must 
be scrutinised constantly.

96 For instance, see Brenner A. Allen, ‘A Cause of Action against Private Contractors and 
the U.S. Government for Freedom of Speech Violations in Iraq’, North Carolina Journal 
of International Law 31, no. 2 (2005): 543–56; Jørgen Møller and Svend-Erik Skaaning, 

‘Autocracies, Democracies, and the Violation of Civil Liberties’, Democratization 20, 
no. 1 (2013): 86–97.

97 See Rebecca L. Brown, ‘The Harm Principle and Free Speech’, Southern California 
Law Review 89, no. 5 (2015): 954–56; Bakircioglu, ‘Freedom of Expression and Hate 
Speech’, 4–6; Heyman, ‘Righting the Balance’, 1323–64.
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The faculty of reason has primacy in judging the efficacy of regulations, 
rights and freedoms due to its ability to evaluate their optimality in facilitating 
the growth of the individual and collectivity. It is also able to reformulate them 
if need be. Hence, it is the faculty of reason that both ascertains the worth of 
the regulations of the Qurʾan and Sunna in their own existential contexts and 
abrogates them in contexts differing from the revelatory ones. In this respect, 
the faculty of reason demands unrestricted freedom to critique the Sharīʿa 
qua ‘a body of regulations’, and as such, it does not admit to any sacred space 
immune from inquiry.

The freedom to think and critique can only be curtailed in extreme circum-
stances; however, all such restrictions are to be deemed as momentary, that is, 
until the appropriate degree of research has been carried out and/or suitable 
platforms are created to facilitate the freedoms of thought and expression. There 
are two ways by which the restriction of the freedoms of thought and expression 
may be effected justifiably: the first is to exhort individuals to wilfully abstain 
from thought and its expression vis-à-vis certain domains due to the potential 
harm posed to themselves and others by engaging in such thought, and the 
other is instituting and enforcing legislation pertaining to the harm principle. 
Today, the censorship laws of various nation-states are instances of the latter. 
They seek to curtail the freedom of thought and are formulated by the faculty 
of reason in accordance with the existential limitations and aptitudes of the 
individuals of a collectivity of a particular existential context. Other instances 
include legislation prohibiting hate speech and incitement to violence, and 
national and local measures preventing minors and individuals with learning 
disabilities from accessing certain materials; however, all such regulations are 
subject to change in accordance with the growth of the existential aptitudes 
of individuals and their collectivities.


